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School Health Rules

[image: image2.png]



Coordinated School Health

Wellness Policies
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· The Wellness Policy Rule was established based on a federal requirement from the United States Department of Agriculture (USDA). The USDA requires that all school districts that receive federal USDA funds shall have a local wellness policy around student nutrition and physical activity.  
· PED established a rule that requires all public school districts to have wellness policies and that these policies will include components related to a coordinated school health approach. 
· The rule requires a local school district to establish and maintain a School Health Advisory Council (SHAC).  The SHACs are responsible to meet at least two times annually to make recommendations to the local school board in the development or revision, implementation, and evaluation of the wellness policy.
· A plan for measuring implementation and evaluation of the wellness policy, including the designation of one or more persons within the school district, or at each school, as appropriate, charged with operational responsibility for ensuring that each school fulfills the district’s wellness policy.
· In addition, the Wellness Policy Rule requires that the local wellness policy include components in the areas of nutrition, physical activity, physical education, health education, staff wellness, healthy and safe environments, health services, social and emotional well-being and evaluation.
· PED is utilizing the Association of Supervision and Curriculum Development’s “Healthy Schools Report Card” as a tool to assist New Mexico schools/districts in their implementation and evaluation of the Wellness Policy and Nutrition:  Competitive Food Sales Rules.  In addition, this tool will help to build the capacity of SHACs to evaluate, plan and implement school programming that will positively impact the health and academic success of New Mexico students. 
6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements for educational standards and student expectations in public schools.  Specific to coordinated school health, Standards for Excellence General Provisions requires school health programs to provide opportunities for all students to develop healthy behaviors.
· Districts must provide or make provisions for school health programs that address the health needs of students and staff. 

· Districts are required to provide the following programs: health education, physical education, health services, and school counseling.  

· Additional programs may include: nutrition, staff wellness, family-school-community partnerships, healthy environment, and psychological services.
Homeless
6.10.3 NMAC MCKINNEY-VENTO EDUCATION FOR HOMELESS CHILDREN AND YOUTH ACT - COMPLAINT PROCEDURES: 

· This rule establishes written procedures for resolving complaints brought pursuant to the McKinney-Vento Education for Homeless Children and Youth Act.  In the case of a complaint filed pursuant to the McKinney-Vento Education for Homeless Children and Youth Act relating to a dispute not resolved at the district level, the Local Education Agency (LEA) shall forward PED’s dispute resolution process form along with the LEA’s written explanation of the school’s decision to PED’s homeless liaison within 5 calendar days of the LEA’s final decision.
Truancy

6.10.8 NMAC COMPULSORY SCHOOL ATTENDANCE: 

· This rule establishes requirements for the identification, reduction and reporting of truancy in all public schools including charter schools.  In addressing truancy, the goal is to keep children in school and not to suspend, expel or outright punish them for being truant.  
	Note: The 2009 Legislature passed SB189 and which was signed into law by Governor Richardson.  This bill amends the Compulsory School Attendance Law to: (1) Changes “truants” to “students in need of early intervention”; (2) clarifies the definition of “unexcused absences”; (3) continues the requirement for school districts to notify parents while eliminating the requirement of notifying parents of a habitual truant student through certified mail; (4) includes a provision to allow the probation services office to send written notification to a parent of a habitually truant student, directing the parent and students to report to the probation services office to discuss services for the student or the family; (5) clarifies the definition for unexcused absences; (6) clarifies requirements for school districts and charter schools to maintain attendance policies; (7) requires PED to review and approve school district and charter school attendance policies; and (8) requires PED to compile school district and charter school reports on rates of unexcused absences and habitual truancy and verify that information is being reported consistently.  

PED is amending 6.10.8 NMAC to align with the amended law.


Athletics Sex Equity

6.13.4 NMAC INTERSCHOLASTIC ATIVITIES: 

· This rule is being amended to reflect the requirements for Sex Equity as per HB 432 School Athletics Equity Act passed and signed into law during the 2009 Legislative session (http://www.nmlegis.gov/Sessions/09%20Regular/final/HB0432.pdf ). 
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Nutrition 

Sale of Competitive Foods

6.12.5 NMAC NUTRITION:  COMPETITIVE FOOD SALES:

· The purpose of the Nutrition: Competitive Food Sales Rule is to help ensure that students, when sold food or beverages produced on school campus, have healthy choices among the products sold.

· The Nutrition Competitive Food Sales Rule has been established based on the directive given in House Bill (HB) 61 of the 2005 legislative session. HB 61 charged PED, in collaboration with others, to adopt a rule governing foods and beverages sold to in all public schools to students outside of the USDA school meal programs. This rule addresses foods and beverages sold to students on school campus, outside of the school meal program, in vending machines, and as a la carte sales or through fundraisers.

Wellness Policies

6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY
· This rule requires each school district and charter school to develop and implement local wellness policies that include:

· Nutrition guidelines for a la carte offerings minimally meeting guidelines set forth in Subsection B of 6.12.5.8 NMAC;
· Guidelines for school sponsored fundraisers during the normal school hours minimally meeting guidelines set forth in Paragraph (1) of Subsection C of 6.12.5.8 NMAC; and
· Guidelines for school sponsored fundraisers before and after schools hours ensuring that at least fifty percent of the offerings shall be healthy choices in accordance with the requirements set forth in Paragraph (2) of Subsection C of 6.12.5.8 NMAC.
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Physical Education and Activity

Physical Education

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to physical education, Standards for Excellence General Provisions requires:
· Excuses from physical education.  The physical education graduation requirement may be waived by PED Secretary, based upon a request by the local superintendent or charter school administrator with documentation from a licensed medical doctor, osteopath, certified nurse practitioner or chiropractor with prescriptive authority, that the student has a permanent or chronic condition that does not permit physical activity.
· All first, second, and third grade classes shall provide instruction that meets content standards, benchmarks and performance standards in physical education.

· In fourth through eighth grades, instruction that meets academic content and performance standards shall be provided in physical education.

· One (1) unit of physical education is required for graduation.
6.29.9 NMAC PHYSICAL EDUCATION CONTENT STANDARDS WITH BENCHMARKS AND PERFORMANCE STANDARDS: 

· New Mexico Physical Education Content Standards with Benchmarks and Performance Standards are mandated for students in grades K-12.  The New Mexico Physical Education Content Standards with Benchmarks were adopted in March 1997 as part of 6.30.2 NMAC; the Performance Standards were added in June 2007.
· New Mexico Physical Education Content Standards with Benchmarks and Performance Standards were adapted from the national standards for physical education.

Wellness Policies
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· A planned, sequential, K-12 physical education curriculum that provides the optimal opportunity for all students to learn and develop skills, knowledge and attitudes necessary to personally decide to participate in lifetime healthful physical activity and is aligned to the Physical Education Content Standards with Benchmarks and Performance Standards as set forth in 6.30.2.20 NMAC.
Physical Activity

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to physical activity, Standards for Excellence General Provisions requires:
· District and charter schools to provide or make provisions for support service programs, which strengthen the instructional program.  Required support service programs include activity programs.  Support services must: (1) have a written, delivered, and assessed program, K-12; (2) provide licensed staff to develop and supervise the program; (3) be assessed as part of the Educational Plan for Student Success (EPSS) process (see section C of 6.30.2.9 NMAC); and (4) support the local curriculum and EPSS.
Wellness Policies
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· Guidelines to provide physical activity opportunities to students before, during and/or after school.
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Health Education and Life Skills
Health Education

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to health education, Standards for Excellence General Provisions requires:
· All first, second and third grade classes to provide instruction that meets content standards, benchmarks and performance standards in health education.
· In fourth through eighth grades, the provision of instruction that meets academic content and performance standards shall be provided in health education.

· In ninth through twelfth grades, the provision of instruction that meets academic content and performance standards shall be provided in health education.
6.29.6 NMAC HEALTH EDUCATION CONTENT STANDARDS WITH BENCHMARKS AND PERFORMANCE STANDARDS: 

· New Mexico Content Standards with Benchmarks and Performance Standards for Health Education are mandated for students in grades K-12.  The New Mexico Health Education Content Standards with Benchmarks were adopted in March 1997 as part of 6.30.2 NMAC; the Performance Standards were added in June 2007.
· New Mexico Content Standards with Benchmarks and Performance Standards for Health Education were adapted from the national standards for health education.
· Each school district must develop and implement a policy that will insure that parents have the ability to request that their child be exempted from the parts of the health education curriculum that addresses the sexuality performance standards.
Wellness Policies
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· A planned, sequential, K-12 health education curriculum that addresses the physical, mental, emotional, and social dimensions of health and is aligned to the health education content standards with benchmarks and performance standards as set forth in 6.30.2.19 NMAC.
HIV, STD, and Pregnancy Prevention Education
6.12.2.10 HUMAN IMMUNODEFICIENCY VIRUS (HIV): 
· Requires each school district to provide instruction about HIV and related issues in the curriculum of the required health education content area to all students in the elementary grades, in the middle/junior high school grades, and in the senior high school grades. "The instructional program shall include, but not necessarily be limited to: definition of HIV and acquired immune deficiency syndrome (AIDS); the symptoms and prognosis of HIV and AIDS; how the virus is spread; how the virus is not spread; ways to reduce the risks of getting HIV/AIDS, stressing abstinence; societal implications for this disease; local resources for appropriate medical care; and ability to demonstrate refusal skills, overcoming peer pressure, and using decision-making skills.
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Health Services

Health Services

6.12.2 NMAC HEALTH SERVICES: 

· This rule addresses provisions of health services for children attending schools in New Mexico.
6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to health services, Standards for Excellence General Provisions requires:
· District and charter schools must provide or make provisions for support service programs, which strengthen the instructional program.  Required support service programs include health services.  Support services must: (1) have a written, delivered, and assessed program, K-12; (2) provide licensed staff to develop and supervise the program; (3) be assessed as part of the EPSS process (see section C of 6.30.2.9 NMAC); and (4) support the local curriculum and EPSS.  The rule allows for exemptions by the Public Health Division, Department of Health (PHD/DOH) if certain conditions are met.  
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· A plan addressing the health services needs of students in the educational process.
Students with HIV
6.12.2.10 HUMAN IMMUNODEFICIENCY VIRUS (HIV)

· This rule charges each school district with implementing a policy to ensure that all students with HIV/AIDS have appropriate access to public education and that their rights to privacy are protected.

Immunizations

6.12.2.8 NMAC REQUIREMENTS FOR IMMUNIZATION OF CHILDREN ATTENDING PUBLIC, NONPUBLIC, OR HOME SCHOOLS: 

· This rule requires all students enrolled in the public, nonpublic, or home schools in the state to present satisfactory evidence of commencement or completion of immunization in accordance with the immunization schedule and rules and regulations of the PHD/DOH
· The rule allows for exemptions by the PHD/DOH if certain conditions are met.
Asthma

6.12.2.9 NMAC STUDENT'S RIGHT TO SELF ADMINISTER CERTAIN MEDICATIONS: 

· This rule requires public and nonpublic schools to grant to any student in grades kindergarten through 12 authorization to carry and self-administer health care practitioner prescribed asthma treatment medications and anaphylaxis emergency treatment medication as long as certain conditions are met.

Diabetes

6.12.8 NMAC DIABETES SELF-MANAGEMENT BY STUDENTS IN THE SCHOOL SETTING: 

· This rule allows students who are authorized pursuant to this rule the right to self-manage their diabetes care in the school setting and to develop mechanisms that support safe diabetes self-management in the school environment.
Screening for Health Conditions

Section 24-1-30 through 21-1-32 NMSA, 1978 SAVE THE CHILDREN'S SIGHT FUND:
· The “Save the Children Sight Fund” was created in 2007.  The enabling legislation for the “Save Our Children’s Sight Fund” requires: 1) vision screening tests to be administered to students enrolled in the school in pre-kindergarten, kindergarten, first grade and third grade and for transfer and new students in those grades, unless a parent affirmatively prohibits the visual screening; 2) DOH to promulgate rules for the award of money for certain eligible students from the fund and 4) DOH to promulgate rules to establish vision screening test standards based upon a DOH Secretary-appointed advisory committee’s recommendation.
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Social and Emotional Wellbeing

School Counseling

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to school counseling, Standards for Excellence General Provisions requires:
· Districts and charter schools to provide or make provisions for support service programs, which strengthen the instructional program.  Required support service programs include school counseling.  Support services must: (1) have a written, delivered, and assessed program, K-12; (2) provide licensed staff to develop and supervise the program; (3) be assessed as part of the EPSS process (see section C of 6.30.2.9 NMAC); and (4) support the local curriculum and EPSS.
Wellness Policies
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· A plan addressing the behavioral health needs of all students in the educational process by focusing on students’ social and emotional wellbeing.
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Healthy and Safe Environment

Safe and Orderly Environment

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to school safety, Standards for Excellence General Provisions requires:
· Safe and Orderly Environment.  Schools must provide a safe, clean, well maintained, orderly, and purposeful environment with an atmosphere that is conducive to teaching and learning.

· Practice of Emergency drills including fire, shelter-in-place and evacuation drills.
Safe Schools
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires local school districts to adopt wellness policies that include school safety plans at each school building focused on supporting healthy and safe environments and including but not necessarily limited to:  

· Prevention,
· Policies and procedures,  

· Tactical emergency response plan; and

· Recovery.

Persistently Dangerous Schools
6.19.3 NMAC UNSAFE SCHOOL CHOICE OPTION: 

· No Child Left Behind Act states that a student attending a persistently dangerous school, or who becomes a victim of a violent criminal offense, as determined by state law, while in or on the grounds of a public school that the student attends, should be allowed to attend a safe public school within the school district, including a public charter school.  This rule establishes the definitions and criteria for identifying persistently dangerous schools in New Mexico.
Emergency Drills

6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to emergency drills, Standards for Excellence General Provisions requires:
· Districts to develop and practice emergency drills including fire drills, evacuation drills, and shelter-in-place drills  These emergency drills shall consist of nine fire drills, two shelter-in-place drills, and one evacuation drill.
Tobacco, Alcohol, and Drug Free School Districts
6.12.4 TOBACCO, ALCOHOL, AND DRUG FREE SCHOOL DISTRICTS:
· Each local school board is required to implement a policy that includes:

· Prohibiting tobacco, alcoholic beverage possession or use, and illicit drug possession or use by students, school staff, parents, and school visitors in school buildings, on school property, and at school functions away from school property;
· Procedures for communicating this policy to students, school staff, parents, school visitors and the community; and
· Provisions for enforcement of this policy.
Pest Control
6.29.1 NMAC STANDARDS FOR EXCELLENCE GENERAL PROVISIONS:

· Standards for Excellence General Provisions contains the requirements, educational standards and student expectations in public schools.  Specific to use of pesticides, Standards for Excellence General Provisions requires:
· Districts are required to develop procedures for the implementation of pest management with consideration for reducing the possible impact of pesticide use on human health and the environment, including people with special sensitivities to pesticides. 

Bullying Prevention: 

6.12.7 NMAC BULLYING PREVENTION: 

· This rule requires school districts and charter schools to develop and implement a policy that addresses bullying.  The policy must include but is not limited to: 
· Definitions; 

· An absolute prohibition against bullying; 

· A method to ensure initial and annual dissemination of the anti-bullying policy to all students, parents, teachers, administrators and all other school or district employees; 

· Procedures for reporting incidents of bullying which ensure confidentiality to those reporting bullying incidents and protection from reprisal, retaliation or false accusation against victims, witnesses or others with information regarding a bullying incident; and
· Consequences for bullying which include consideration of compliance with state and federal IDEA requirements; consequences for knowingly making false reports pursuant to the anti-bullying policy; procedures for investigation by administration of incidents reported pursuant to the anti-bullying policy; and a requirement that teachers and other school staff report any incidents of bullying.
· This rule also requires local school districts and charter schools to include anti-bullying as part of the health education curriculum as set forth in 6.30.2.19 NMAC (“content standards - health education”).
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Staff Wellness

Staff Wellness

6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· This rule requires each school district and charter school to develop and implement local wellness policies that include:
· A plan addressing the staff wellness needs of all school staff that minimally ensures an equitable work environment and meets the American with Disabilities Act, Part III.
Staff with HIV

6.12.2.10 HUMAN IMMUNODEFICIENCY VIRUS (HIV):
· This rule requires local school boards, local school districts, and charter schools to implement a policy that will ensure that the rights to privacy of all school employees infected with HIV are protected.  
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Family, School and Community Partnership

School Health Advisory Committees (SHACs)
6.12.6 NMAC SCHOOL DISTRICT WELLNESS POLICY:  

· The rule requires a local school board to establish and maintain a School Health Advisory Council (SHAC).  The SHACs are responsible to meet at least two times annually and to make recommendations to the local school board in the development or revision, implementation, and evaluation of the wellness policy.  The SHAC must consists of:
· Parent(s)
· School food authority personnel 
· School board member(s) 
· School administrator(s) 
· School staff 
· Student(s)
· Community member(s) 
· The school health advisory council has the responsibility to make recommendations to the local school board in the development or revision, implementation, and evaluation of the wellness policy consistent with this rule.
Limitations on Student Health Surveys
· New Mexico does not have a policy limiting the number of student surveys; however, PED and DOH have a Memorandum of Understanding stating that the Mew Mexico Youth Risk and Resiliency Survey (NMYRRS) for middle school and high school students is the primary student health survey that school should administer. The use of any other student survey is a local decision.  
